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Memorandum
To: Assistant Secretary for Water and Science
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Subject:  Fina Report on the Bureau of Reclamation’s Calculation of the Authorized
Construction Cost Ceiling for the Bonneville Unit, Central Utah Project
(No. 01-1-20)

The attached report presents the results of our review of the Bureau of Reclamation’s
(BOR) calculation of the $1.4 billion construction cost ceiling for the Bonneville Unit, a
multipurpose water development unit within the Central Utah Project. Y our July 21, 2000
response disagreed with our conclusion that the cost ceiling was not reliable and stated that
the Central Utah Project Completion Act (CUPCA) Office could use BOR's calculation as
the basis for requesting additional appropriations to complete the Central Utah Project.
The response a so provided comments on our findings and stated that the Program Director
would inform Congress of our “audit report findings,” aong with the underlying
disagreements of the CUPCA Office and BOR.

We modified our report based on your comments, but continue to believe that the cost
celling isnot reliable. We also believe that it is appropriate for Congress to determine
whether the current cost ceiling should be used as a basis for additional appropriations.
Therefore, we are referring the recommendation to the Assistant Secretary for Policy,
Management and Budget to be tracked as unresolved until Congressional action is taken on
thisissue.

The legidation, as amended, creating the Office of Inspector General requires semiannual
reporting to Congress on al audit reports issued, the monetary impact of audit findings,
actions taken to implement audit recommendations, and identification of each significant
recommendation on which corrective action has not been taken.

If you have any questions or comments regarding our report, please call me at

(916) 978-5653.
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Executive Summary
Bonneville Unit Construction Cost Celling

Results In Brief
]

BOR Calculation

of Cost Ceiling Unreliable:

1. BOR RecordsWere
I nsufficient

Congress authorized the Bonneville Unit (Bonneville) in
1956 as a multipurpose water development within the
Central Utah Project. To control the Federa funds
invested in water projects, Congress establishes a
congtruction cost ceiling, which represents the maximum
amount that can be spent for project construction without
additional Congressional authorization. Congress also
allows the authorized ceiling to be updated annually for
changes resulting from economic factors (usualy inflation).
The process of updating the cost ceiling is called indexing.

In 1972, Congress first authorized the Bureau of
Reclamation (BOR) to index Bonneville' s cost ceiling
annually. Asof August 1998, BOR calculated
Bonneville s authorized cost ceiling at $1.4 billion,
consisting of expenditures of about $1.3 billion and a
remaining ceiling available for appropriation of about
$103.5 million.

In 1999, the Program Director of the Central Utah Project
Completion Act (CUPCA) Office (see Glossary),
established by Congress to oversee completion of
Bonneville, requested that our office review the accuracy
and reliability of BOR’s calculation of Bonneville's cost
ceiling.

We concluded that BOR’s $1.4 hillion cost ceiling
calculation for Bonneville was not reliable and should
therefore not be used as the basis for requesting additional
Congressional appropriations for the following three
reasons:

BOR records were insufficient to support historical
amounts included in and adjustments made to the cost
ceiling computations over the life of Bonneville. For
example, BOR records were no longer available to
support:

# Expenditures from 1966 through 1997 classified as
noncontract costs, which totaled $280 million (about
21 percent of tota expenditures of $1.3 hillion);

# Expendituresfrom 1966 through 1974;



2. BOR Continued to Index
Unbuilt Commercial
Power and Irrigation
Features

3. BOR Did Not Record
Expenditures of $14.6
Million

History of Concerns
About Reliability of
BOR’s Cost Ceiling

Calculations
]

Other Issues Related
to Bonneville Cost
Ceiling Reliability
I

# Cost ceiling cdculations from 1972 through 1982
performed by BOR's Upper Colorado Region;

# The majority of adjustments made by BOR since 1996,
which resulted in $103.5 million of reported available cost
celling, and

# Base dates and the amounts (see Glossary) listed to index
costs.

BOR incorrectly continued to index Bonneville' s unbuilt
commercial power and irrigation features that it was no longer
authorized to construct after Congress significantly curtailed
BOR'sinvolvement in the construction of Bonneville in 1992.
The continued indexing of these features for inflation incorrectly
increased Bonneville' s cost ceiling by about $63 million.

BOR did not record $14.6 million of expenditures against
Bonneville's cost ceiling, thereby overstating the ceiling available
for appropriation by that amount.

We also noted that similar concerns about the reliability of
BOR’s cost ceiling calculations had been expressed in
independent General Accounting Office (GAO) and
Congressional reports over the past 25 years. Asearly as 1975,
a GAO report questioned the reliability of BOR's cost ceiling
calculation procedures and practices. Congressional committee
reportsin 1976, 1988, and 1992 were also critical of BOR's
procedures and practices and the reliability of cost ceiling
calculations. In addition, BOR, as the result of internal reviews,
made major adjustments in Bonneville's cost ceiling caculations.
These adjustments had the overall effect of significantly
adjusting the authorized cost ceiling from no funds being
available for appropriation in 1994 to $103.5 million being
availablein 1998.

In addition, we noted two other issues related to adjustments to
BOR’s cost ceiling for Bonneville that deserve mention (see
Appendix 4).

# BOR increased Bonneville's cost ceiling by $62.4 million
for genera legidation costs (see Glossary) for road
congtruction. While it is clear that BOR had the authority
to expend funds for these roads, our research did not
identify any authority for BOR to increase the authorized
cost ceiling.

# BOR increased Bonnevill€'s cost ceiling by $67.6 million
within the authority of Public Laws 100-563 and 102-575.
We noted, however, that the increases were not consistent



Recommendation
]

Assistant Secretary

Response
I

OlG R%I}/

with the information BOR provided to the Congressin
support of the legidation.

We recommended that the Program Director of the CUPCA
Office discontinue using BOR's cost ceiling calculation for the
Bonneville Unit as a basis for requesting additiona
appropriations. |f BOR's calculation is used, the Program
Director should inform Congress that the cost ceiling calculation
is not reliable.

On July 21, 2000, the Acting Assistant Secretary for Water and
Science provided a written response to our draft report
(Appendix 7), which included comments from the Program
Director of the CUPCA Office and BOR’s Commissioner. In
the response, the Assistant Secretary disagreed with our findings
and stated that the CUPCA Office would continue to use BOR’s
calculation as the basis for requesting additional appropriations.
The Assistant Secretary also stated that the Program Director
would inform Congress of our “audit report findings,” along with
the underlying disagreements of the CUPCA Office and BOR.

We continue to differ with the Assistant Secretary on the
reliability of the cost ceiling and the issues raised by our review.
We aso believe that Congress should be informed and determine
whether the current cost ceiling should be used as a basis for
additional appropriation. Therefore, we will refer the
recommendation to the Assistant Secretary for Policy,
Management and Budget to be tracked as unresolved until
Congressional action is taken on this issue (Appendix 8).
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Background

Bonneville Authorized
in 1956

Congress Controls Federal
Expenditures by Cost
Celilings

BOR Increases Cost
Ceiling Annually for
Inflation

Congress authorized construction of the Bonneville Unit
(Bonneville) in 1956 as part of the Central Utah Project,
whichinturnis part of the larger, multistate Colorado
River Storage Project (CRSP)! (see Glossary).
Bonneville is a multipurpose water devel opment,
consisting of six dams; eight mgjor diversion dams; and 65
miles of agueducts, tunnels, and pipelines, to supply water
for irrigation and for municipal, industrial, fish and
wildlife, and recreational usesin central and northeastern
Utah. BOR began constructing Bonneville in 1966.

Congress controls and monitors the Federal money spent in
developing water projects, including Bonneville, by
establishing an “authorized cost ceiling,” which isthe
maximum amount of money that Congress will appropriate
to construct a project. Congress bases the amount of the
authorized cost ceiling, in part, on cost estimates prepared
by the Federal agency responsible for constructing the
project, in this case BOR. Since awater project can take
many years to come on-line, from project authorization to
completion of construction, Congress allows the authorized
cost ceiling to be updated annually for changes resulting
from economic factors, usualy inflation. The updating
processis called indexing.

Congress authorized BOR to begin indexing Bonneville's
authorized cost ceiling in 1972 and gave BOR discretion in
establishing and applying the procedures and
methodologies to be used in the indexing process. As
detailed in BOR regulations, BOR’ s procedures include:

# Indexing the amounts not expended based on
BOR-developed indices for the types of project e ements,
such as land, tunnels, dams, roads, and canals, and

# Comparing the updated authorized cost ceiling with the
total estimated Federal obligations required to complete the
project to determine the ceiling’s adequacy. If equal to or
greater than the estimated obligations to complete the
project, the updated ceiling is adequate. If less than the
estimated obligations, the updated ceiling is inadequate,
and BOR must either (1) restructure the project within the
updated authorized cost ceiling amount or (2) inform

'In 1956, Public Law 84-485 authorized $760 million for CRSP, but did not specify the amounts available
for each of the participating water projects or include any provisions for indexing the authorized cost

ceiling for inflation. From 1956 to 1972, BOR expended about $64.5 million for Bonneville.




Results of Review
T

Cost Celling
Calculations Unrdiable

Congress of the need for additional cost ceiling
authorization to complete the project.

In 1992, Congress transferred the mgjority of the
responsibility and funding authority for completing the
remaining planning and construction of the Central Utah
Project from BOR to the Central Utah Water Conservancy
District (CUWCD) (see Glossary). Congress also
established the Central Utah Project Completion Act
(CUPCA) Office under the auspices of the Department of
the Interior, to oversee the completion of the Central Utah
Project.

InitsFiscal Year 1998 Annual Report, BOR stated that it
had completed its portion of Bonneville, including the
infrastructure for the municipa and industrial water and
agricultural irrigation systems and recreational facilities, at
acost of $1.3 billion. CUWCD is continuing construction
of Bonneville features for which it is responsible,
including the distribution infrastructure for the agricultural
irrigation system.

Asof August 1998, BOR's calculation of the $1.4 hillion
construction cost ceiling for Bonneville consisted of
expenditures of about $1.3 billion and aremaining
available ceiling of about $103.5 million. In 1999, at the
request of the Program Director of the CUPCA Office, we
reviewed BOR’ s computation of Bonneville' s authorized
cost ceiling. The scope of our review isdetailed in
Appendix 1, and related reports are summarized in
Appendix 2.

We concluded that BOR’s calculation of a$1.4 billion cost
ceiling, consisting of expenditures of about $1.3 billion
and aremaining available ceiling of about $103.5 million,
was unreliable and should not be used as the basis for
requesting additional Congressional appropriations for the
following three reasons. (1) BOR records were
insufficient to support historical amountsincluded in and
adjustments made to cost celling computations over the
years, (2) BOR continued to index unbuilt power and
irrigation features that it was no longer authorized to
construct after 1992, which incorrectly increased
Bonneville' s cost celling and the amount available for
appropriation by about $63 million; and (3) BOR did not
record expenditures of $14.6 million against Bonneville's
cost ceiling, thereby overstating the available ceiling.



1. BOR RecordsWere The insufficiency of records was amajor problemin

I nsufficient evaluating BOR’s cost ceiling calculations. We found that
BOR’s Upper Colorado Region, which calculates
Bonneville's cost ceiling, did not have sufficient records to
fully support historical amountsincluded in and
adjustments made to the cost ceiling computations for
Bonneville. Recordswere no longer available to support
the following:

# Expenditures classified as noncontract costs from 1966
through 1997. Regional personnel told us that they had
distributed these costs to numerous plant accounts and
could no longer identify a particular transaction or provide
the origina supporting documentation. These costs totaled
$280 million or about 21 percent of total Bonneville
expenditures. This matter aone sufficiently restricted our
testing so as to preclude us from attesting to the reliability
of the cost ceiling.

# Expenditures from 1966 through 1974.
# Regiona cost ceiling calculations from 1972 through 1982.

# The mgority of adjustments made by BOR since 1996,
which resulted in $103.5 million of reported available cost
celing.

# The base date used by BOR to index the $45.5 million
cost ceiling increase authorized by Congress in 1988.

# The base amounts used for indexing the $355.9 million
increase to Bonneville's cost ceiling authorized by
Congressin 1972. Of this amount, Regional personnel
alocated $275 million to 11 individual plant accounts’ and
$80.9 million to noncontract costs. Personnel, however,
could not provide documentation to support the base
amounts, and as such we had no assurance that

the proper base amounts were used when costs for the
individual plant accounts were indexed.

(See Glossary for definition of noncontract costs and
base date and base amount.)

2The $275 million consisted of $85.8 million for earth dams, $44.4 million for tunnels, $39.7 million for
powerplants, $30.6 million for concrete pipelines, $26.3 million for canals, $15.2 million for laterals and

drains, $13.3 million for primary roads, $10.9 million for pumping plants, $5.7 million for land and rights,




Agency Response

BOR Continued To
Index Unbuilt
Commercial Power And
Agricultural Irrigation
Features

The response did not comment on this issue.

BOR continued to index the unbuilt commercial power and
agricultural irrigation features that BOR was hot authorized to
construct. 1n 1992, Congress precluded BOR from constructing
any feature that was not included in the 1988 Definite Plan
Report (see Glossary) for Bonneville. Because commercial
power was not included in the 1988 Report, Congress, in effect,
eliminated that feature. At the same time, Congress transferred
the responsibility for constructing the remaining irrigation
facilities from BOR to CUWCD.

BOR, however, continued to include Bonneville s unbuilt
commercia power and agricultural irrigation featuresin its cost
ceiling calculations and to index the amounts for inflation. These
actions had the effect of increasing Bonneville's cost ceiling by
about $63 million. At the end of fiscal year 1999, the
unexpended ceiling in the commercial powerplant accounts
(powerplants and electrical switch yards and substations) had
increased $27.7 million (from $135,937,000 as of October 1990
to $163,652,000), and the unexpended ceiling in the irrigation
plant accounts (canals, laterals and drains, and pumping plants)
had increased $35.2 million (from $154,802,000 as of October
1990 to $190,005,000).

During our review, Regiona officials said they believed that
using prior cost celling authorizations was appropriate even
though individua project features, such as commercia power or
agriculturd irrigation for which there was remaining available
ceiling, had been discontinued by subsequent legidation.
Regional officials also said that it was BOR's policy to continue
to index plant accounts until the project features were formally
deauthorized by Congress.

A February 1976 report of the House of Representatives
Committee on Government Operations, however, was critical of
BOR's practice of continuing to index discontinued project
features and related plant accounts for inflation (Report No. 98-
852, “Bureau of Reclamation’s Indexing Procedures Conceal
Information That Water Resource Projects Are In Excess of
Their Authorized Cost Cellings’). The Committee
recommended that indexing be stopped when the origina
estimate for an item (plant account) as indexed was exceeded by
the expenditures or when the work on that item was compl eted.
The Committee report stated that the recommended change was
necessary “to help prevent the indexing process from increasing
the authorized cost ceiling for factors not directly related to
inflation.” The Committee’ s recommendation was incorporated
into BOR regulations, which state: “If the current plan and
federal obligations do not include a portion of the authorized



Agency Response

3. BOR Did Not Record
Expenditures of
$14.6 Million Against
The Cost Ceiling

Agency Response

OIG Reply

History of Concerns
About BOR Cost

Ceiling Calculations
I

Other Issues Related
to Bonneville Cost

Ceiling Reliability

project intent, that portion must also be eliminated from the
appropriation ceiling.”

The response did not address this issue.

BOR did not record expenditures of $14.6 million against the
$214.4 million increase to Bonneville's cost ceiling authorized by
Congressin 1992. Although BOR and the CUPCA Office
coordinated the administration of approximately $28.9 million of
fish and wildlife mitigation funds since 1994, BOR did not
ensure that mitigation expenditures of $14.6 million were
included in the annua ceiling computations. Consequently,
BOR's reported ceiling available for appropriation was
overstated by at least an additiona $14.6 million.

The comments agreed with our report finding that $14.6 million
received by the CUPCA Office had not been applied to
Bonneville' s cost ceiling. The Program Director and BOR’'s
Commissioner stated that the actual appropriation amounts have
now been accounted for by both the CUPCA Office and BOR
and have been included in current cost ceiling computations.

The actions taken are sufficient to resolve this matter.

We also noted that similar concerns about the reliability of
BOR’s cost ceiling calculations had been stated in independent
GAO and Congressional reports over the last 25 years (see
Appendix 3). In 1975, a GAO report questioned the reliability of
BOR’s cost ceiling calculations. The February 1976
Congressional committee report cited BOR' s procedures as
overstating project cost ceilings. Againin 1988 and 1992,
Congressional committee reports cited the difficulty in obtaining
reliable information on Bonnevill€'s costs and construction cost
ceiling from BOR. Internal BOR reviews of Bonneville's cost
ceiling in 1994 and 1996 have also resulted in major adjustments
to the ceiling that had the overall effect of significantly increasing
the amount available for appropriation. For example, in 1994,
BOR identified a shortfall of between $2 million to $19 million.
After making significant adjustments, however, BOR reported an
available cost ceiling of $103.5 million in 1998.

During our review, we identified two other issues related to
adjustments to BOR's cost ceiling for Bonneville that deserve
mention (see Appendix 4).

# BOR increased Bonneville's cost ceiling by $62.4 million
for genera legidation costs (see Glossary) for road
congtruction. While it is clear that BOR had the authority
to expend funds for these roads, our research did not



identify any authority for BOR to increase the authorized
cost ceiling for this purpose.

# BOR increased Bonneville's cost ceiling by $67.6 million
within the authority of Public Laws 100-563 and 102-575.
We noted, however, that the increases were inconsistent
with information that BOR provided to the Congressin
support of the legidation.

Agency Response and The Acting Assistant Secretary’s response to these issues and

OIG Reply our reply are discussed in Appendix 4.
Recommendation We recommend that the Program Director of the CUPCA Office
I not rely on BOR's cost ceiling caculation for the Bonneville Unit

and discontinue using the ceiling amount as a basis for requesting
additional appropriations. If the cost ceiling calculation is used
as a basis for requesting additional appropriations, the Program
Director should inform Congress as to the unrdiability of the
celling amount.

Agency Response The Acting Assistant Secretary’ s response disagreed with the
recommendation and stated that it was appropriate for the
Department and the CUPCA Office to use BOR's cost ceiling
calculation as a basis for requesting additional appropriations.
The response further stated that the CUPCA Program Director
would inform Congress of the “audit report’s findings,” along
with the underlying disagreements of the CUPCA Office and
BOR, and of Bonnevill€' s construction cost ceiling analysis.

OIG Reply We continue to differ with the Assistant Secretary on the
reliability of the cost ceiling and on the issues raised by our
review. Further, we believe that Congress should be informed
and make the final determination on whether the current cost
ceiling should be used as a basis for additional appropriation.
Therefore, we will refer the recommendation to the Assistant
Secretary for Policy, Management and Budget for tracking as
unresolved until Congressional action is taken on this issue

(Appendix 8).
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Appendix 1

Scoge of Review

Documents Reviewed
|

Officials Interviewed
|

Government Auditing

Standards
|

Our objective was to determine whether BOR
calculated Bonneville's construction cost celling in
accordance with applicable laws, legidative history,
regulations, and BOR guidelines. To accomplish our
objective, we reviewed Bonneville' s definite plan
reports; authorizing legidation and related
legidative history; legal documents, such as Office
of the Solicitor and Comptroller General opinions;
BOR budget justifications, Reclamation Instructions,
construction cost trend indices; and BOR cost ceiling
calculations and applicable financia reports and
accounting records.

To obtain an understanding of and information on
Bonneville' s authorizing legislation and related
legidative history, BOR’s cost ceiling calculations
and practices, Reclamation Instructions, and
financia reports and accounting records, we
interviewed officials from BOR’s Upper Colorado
Region in Salt Lake City, Utah, which calculates
Bonneville s cost ceiling; BOR’'s Mid-Pacific
Region in Sacramento, California; the Office of the
Soalicitor’s Pacific Southwest Region Field Officein
Salt Lake City; and the CUPCA Officein Provo,
Utah. We conducted our fieldwork at BOR’s Upper
Colorado Region.

Our review was conducted in accordance with the
Government Auditing Standards, issued by the
Comptroller General of the United States.
Accordingly, we included such tests of records and
other auditing procedures that were considered
necessary to accomplish our objective. The
Standards require that we obtain sufficient,
competent, and relevant evidence to afford a
reasonable basis for our findings and conclusions.

Asdiscussed in the Results of Review section of this
report, BOR did not have sufficient evidence to
support the historical amounts included in the cost
ceiling calculation. (BOR'srecord-retention policy
requires that accounting records and supporting
documentation be retained for up to 6 years.)



Appendix 1

Although maintaining all cost ceiling computation
records and expenditure records over the life of
Bonneville may not have been practical, sufficient
records were needed for usto verify BOR'’s cost
celling adjustments and satisfy the Standards.
Because records were not retained, however, we did
not have sufficient bases for relying on the amounts
included in, or for evaluating internal controls over,
the Region’s cost ceiling calculation.

As part of our review, we reviewed the
Departmental Reports on Accountability for fiscal
years 1996 through 1998, which include information
required by the Federal Managers' Financial
Integrity Act, and BOR'’ s annual assurance
statements on management controls for fiscal years
1996 through 1998. Based on that review, we
determined that none of the weaknesses reported for
the Department and BOR were within the objective
and scope of our review.
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Appendix 2

Prior Reports Related To Calculation
of Authorized Construction Cost Ceilings
|

Ol G Reports
|

1994 Report

1988 Report

Since 1975, the Office of Inspector General (OIG)
and GAO have issued six reports related to cost
ceilings. These reports are summarized in the
following paragraphs.

#

The July 1994 report “Cost Increases Incurred on
the Hoover Dam Visitor Facilities Program, Bureau
of Reclamation” (No. 94-1-915), addressed factors
that caused construction costs of visitor facilities to
increase from $32 million to a projected

$85.6 million. The report stated that the costs
escalated because BOR did not adequately oversee
or control the costs of the visitor facilities program.
BOR based the original cost estimate on inadequate
cost data and, after Congressional authorization,
significantly increased the size and scope of the
visitor center and parking facilities from the origina
design. In addition, although cost increases were
reported in BOR's annual budget justifications, the
costs were not readily identifiable because of
weaknesses in BOR's budget control procedures,
which effectively deferred reevaluation of the
program by Departmental managers and Congress
until the facility was substantially under construction.
The report recommended that BOR revise
Reclamation Instructions to ensure that individual
appropriation cellings were indexed for each project
or program included within a multiproject or
multiprogram authorization and were reported to
Congress in annual budget justifications as the
authorized spending limit for each project or
program.

The February 1988 report “Review of the Financial
Management of the Colorado River Storage Project,
Bureau of Reclamation” (No. 88-45), included the
results of areview that addressed BOR's procedures
and practices for updating authorization ceilings.
The report stated that in updating CRSP cost
ceilings, BOR (1) aggregated the cost of individua
projects, combining cost overruns on active projects
with inactive projects where costs were below
authorized ceilings, (2) indexed completed and
deferred projects, and (3) included costs associated
with general legidation. The report stated that these
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practices precluded Congress from reevaluating the
benefits of two individual projects for which
estimated costs were expected to exceed authorized
ceilings by $261 million and resulted in BOR's
overstating total CRSP Project cost ceilings by
$388 million.
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1987 Report #  The December 1987 report “Review of the Financial
Status of the San Felipe Division, Centra Valley
Project, Bureau of Reclamation” (No. 88-18),
included a review of the San Felipe Division's
authorized cost ceiling. The report stated that the
Divison's cost celling included about $26 million of
unauthorized general legidation costs and $13 million
of unapproved “indexed” costs. The report stated
that the Division’s authorized ceiling was overstated
by about $39 million and that related estimated
obligations of about $38 million in excess of the
Division's authorized ceiling were not reported to
Congress.

1986 Report # The April 1986 report “Review of the Status of the
Central Arizona Project, Bureau of Reclamation”
(No. W-WS-BOR-08-85), addressed various matters
related to the financial status of the Project,
including an evaluation of the procedures used to
index estimated Project costs. The report stated that
BOR'’s computation of the Project’s fiscal year 1986
appropriation celling included generd legidation costs
of about $175 million that were unsupported or
questionable. The report further stated that without
these costs, the computed ceiling would be only
about $35 million greater than the estimated cost of
the Project. The report recommended that BOR
eiminate or exclude general legidation costs from all
future ceiling computations unless the costs could be

supported by verifiable data.
GAO Reports #  The July 1978 report “Improved Project
[ ] Authorizations and Agency Practices Can Increase
Congressional Control of Water Resources Projects’
1978 Report (No. CED-78-123) stated that Congress could

increase its control over the development and
funding of water resources projects by incorporating
atwo-phase planning and construction authorization
process and requiring an authorization ceiling for al

11
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1975 Report

major projects. The report also stated that these
controls would increase the opportunities of
Congressional authorization committees to evaluate
and review project planning and construction without
impeding the progress of the project. In addition,
the report stated that BOR and the U.S. Army Corps
of Engineers needed to improve the accuracy and
reliability of authorization celling and project cost
information provided to Congress.

The November 1975 report “Bureau of
Reclamation’s Procedures and Practices for
Computing Authorized Cost Ceilings and Project
Cost Estimates Need Improvement” (No. RED-76-
49) addressed BOR' s procedures for updating
authorized cost ceilings and cost estimates. The
report stated that BOR procedures allowed costs not
subject to inflation to increase the authorized cost
ceiling and that the procedures did not specify how
non-Federal expenditures were to be treated. The
report aso stated that BOR misapplied its
procedures for indexing authorizations and cost
estimates on three projects, one of which was
Bonneville. The report concluded that BOR's
procedures and practices for computing cost ceilings
needed to be improved to enable Congress to rely on
the information provided in BOR'’ s budget
justifications.



Appendix 3
History of Concerns About and

Adjustmentsto BOR Cost Ceiling Calculations
I
Since BOR was authorized to index the cost ceiling
for Bonneville in 1972, GAO and Congress have
expressed concerns on the accuracy and reliability of
BOR's calculations. In addition, BOR itself has
expressed concerns about the accuracy of the cost
ceiling and made numerous adjustments to its

calculations.
1975 GAO Report A November 1975 GAO report (No. RED-76-49-see
I Appendix 2) questioned the reliability of BOR's cost

ceiling calculations and concluded that BOR’s
procedures and practices for computing cost ceilings
needed to be improved to enable Congressto rely on
the information provided in BOR'’ s budget

™
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justifications.
Congr onal Reports The February 1976, House of Representatives
Committee on Government Operations Report No. 94-

852 (“Bureau of Reclamation’s Indexing Procedures
1976 Report Conceal Information That Water Resource Projects
Arein Excess of Their Authorized Cost Ceilings’)
presented the Committee’ s findings on three BOR
projects, including Bonneville. The report stated that
while Congress had provided BOR with latitude to
adjust project cost ceilingsto take inflation into
account, BOR had “abused the discretion” given by
Congress. According to the report, BOR’ sindexing
procedures, such as continuing to index costs for
completed work on Bonneville, had increased project
cost ceilings for factors not directly related to
inflation.

Of the 18 recommendations made in the report,

10 addressed revisions to BOR’ s cost indexing
procedures. BOR issued Reclamation Instructions
that conformed with the Committee's
recommendations in August 1976 and revised the
Instructionsin February 1979 to reflect policy changes
in procedures for computing cost ceillings. BOR
rescinded all of its Reclamation Instructionsin
September 1995 in response to the Vice President’s
initiative to reinvent the Government. Although BOR
developed a“ draft” Reclamation Manual sectionin

13
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1988 and 1992
Reports

BOR Reviews
-

1994 Review

1998 that addressed the calculation of cost ceilings, it
continues to use the guidance provided in the February
1979 Instructions.

Since issuance of the 1976 Committee report, CRSP,
in particular Bonneville, has continued to be the
subject of much scrutiny by Congress. 1n 1988 and
1992, Congress expressed concerns over BOR's
financial management practices, including BOR’'s
inability to account for project costs and calculate
project cost ceilings accurately. Specifically, House
of Representatives Committee on Interior and Insular
Affairs Report No. 100-915, dated September 1988,
stated that BOR’s cost figures for CRSP, which
included costs of Bonneville, “have at times been
inaccurate and inconsistent.” In addition, Senate
Committee on Energy and Natural Resources Report
No. 102-267, dated March 1992, stated that the
Committee had experienced difficulties “in obtaining
accurate and reliable figures from the Bureau” for
Bonneville.

In March 1994, the Regional Director of the Upper
Colorado Region established a team to determine
whether an increase in the ceiling was required to
complete Bonneville. The team discovered errorsin
the celling computations, including the following:

# Use of the incorrect base year for indexing costs,
# Incorrect caculation of base amounts,

# Application of Bonneville project costs to the
incorrect fiscal year,

# Not identifying “very large negative costs,”
# Double counting costs.

The team a so determined that BOR'’ s cost estimate to
complete Bonneville was not reliable. Theteam’'s
July 1994 report stated that Bonneville's $1.3 hillion
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1996 Review cost ceiling needed to be increased by arange of
approximately $2 million to $19 million to complete
construction as planned.

In 1996, Regiona officials again reviewed the
methodology and assumptions used in previous
calculations of Bonneville' s cost celling. Thisreview
resulted in major adjustments that increased
Bonneville's cost celling, including the following:

™
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# Eliminating negative account balances by transferring
costs between accounts,

# Eliminating preauthorization costs,
# Revising construction cost indices, and

# Adjusting generdl legidation codts.
(See Glossary for definition of preauthorization and
general legislation costs.)

Adjustments made by BOR from 1996 to 1998
eliminated the $2 million to $19 million cost ceiling
shortfall calculated in 1994 and resulted in a
remaining available ceiling of $103.5 million.

15
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Appendix 4

I ssues Related to Bonneville Cost Ceiling I ncreases,
Comments by CUPCA Office Program
Director and BOR Commissioner, and Ol G Reply

Cost Ceiling Increases
Related to Including
General Legidation

Costs In Calculations
]

In its ceiling computation for 1998, BOR included
$62.4 million of general legidation costs, thereby
increasing the authorized cost ceiling for Bonneville
by that amount. The $62.4 million represented the
increased costs of constructing the roads around
Bonneville' s Jordanelle Dam to meet the higher State
of Utah standards required after the legidation
authorizing Bonneville was enacted. BOR computed
the general legidation costs by comparing the original
1976 road construction cost estimate, indexed for
inflation, with the updated 1985 road construction cost
estimate to meet the higher standards. BOR
determined that the 1976 estimate of $15.8 million
indexed through 1985 was $30.9 million and that the
1985 estimate updated to accommodate the newer
State standards was $93.3 million. According to an
Upper Colorado Regional official, the $62.4 million
difference was the maximum amount that could be
considered general legislation costs.

During our review, Regiona officials said that they
included the $62.4 million in the cost ceiling
calculations because such costs were allowable under
Reclamation Instructions. Part 151.5.7 of
Reclamation Instructions, issued on February 6, 1979,
states:

The current project cost estimate may include
an amount to cover work which will be required
as aresult of general legidation. On projects
where the price level date of the authorization
estimate is prior to enactment of such legidation
and/or any regulations resulting from such
legidation, the appropriation ceiling can be
increased to reflect costs included in the project
cost estimate to accommodate the requirements
of such legidation.

Although the 1979 Instructions allowed general
legislation costs to be included in the cost celling
calculation, events superseded these regulations. A
February 1987 Comptroller Genera opinion stated
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that general legidation costs should not be included
without specific Congressional authority and that
BOR’s practice of including costs associated with
general legislation enacted after aproject’s
authorization had no statutory basis. In addition, a
May 1990 letter from the Commissioner to the
Assistant Secretary for Policy, Management and
Budget stated that general legidation costs would not
be included in any appropriation ceilingsin the future
“without specific authorization by Congress.” The
letter addressed the resolution of 1987 and 1988 OIG
audit report recommendations regarding the treatment
of general legidation costs (see Appendix 2).

During our review, aRegional official said she
believed that Public Law 93-251 (33 U.S.C. 8§
701r-1), the Water Resources Development Act,
which was referenced in Reclamation Instructions,
allowed the cost ceiling to include the increased costs
of constructing roads to higher standards. Another
Regional officia believed that the general legidation
costs were properly included in the cost ceiling
because the road construction costs were incurred
prior to the Commissioner’s 1990 |etter, which
officially changed BOR policy. The Regional officia
also stated that BOR interpreted the 1990 letter as
meaning that no additional general legidation costs
should be included in the cost ceiling after May 1990
without statutory authority.

Appendix 4

Our Office of General Counsel disagreed that

Title 33, United States Code, Section 701r-1,
authorizes BOR to include increased costs associated
with general legidation in the State of Utah for road
construction. Section 701r-1 is applicable only
“when the taking by the Federal Government of an
existing public road necessitates replacement.” In
regards to Bonneville, BOR was building new roads.

The CUPCA Office Program Director and the BOR
Commissioner disagreed with our conclusion that
BOR “inappropriately included certain general
legidation costsin the authorized cost ceiling.” Their
comments raised the following legal issues:

# Whether Congress's appropriations for road
construction for Bonneville permitted BOR to

17
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OIG Reply
|

include the additional construction costs associated
with general legidation into its cost ceiling
calculations,

# Whether the Comptroller General’s opinion that
genera legidation costs cannot be used to increase
the cost ceiling of a project can be superseded by a
subsequent appropriations law, and

# Whether the May 17, 1990 letter from the BOR
Commissioner to the Assistant Secretary for
Policy, Management and Budget permits general
legidation costs that BOR incurred prior to May
1990 to be included in project cost ceilings.

The response stated that a Solicitor’ s opinion would
be requested.

Our Office of General Counsal reviewed the Assistant
Secretary’ s response and provided the following

reply.

“BOR’sreply states that it had authority to spend
appropriated money “to construct roads to meet higher
State of Utah standards which were required by the
Federal Highway Administration after the legidation
authorizing the Bonneville Unit was enacted.” We
agree that BOR had such authority. That, however, is
not the issue raised by our report. The issue relevant
to our finding is whether BOR had authority to include
the increased construction costs associated with the
newly enacted State legidation in its cost celling
calculations for Bonneville. BOR did not address this
issue, and our research revealed that BOR had no such
authority.

“The Comptroller General issued an opinion in
February 1987 concerning the appropriateness of
including increased construction costs due to general
legidlation into cost celling calculations. The opinion
stated that general legidation costs should not be
included unless specifically authorized by Congress.
The opinion criticized BOR'’s practice of including
general legidation costsinto its cost ceiling
calculations because BOR has no statutory basis to do
so0. Asthe opinion suggests, Congress can pass
legidation that permits BOR to include costs
associated with general legidation into its cost ceiling



Cost Celling
I ncreases Related to
Public L aw 100-563
|

($5,953,000)

caculation. BOR, however, cited no such statutory
authority for the Jordanelle Dam roads portion of
Bonneville, and our research has found no such
authority either.

“Finaly, we disagree that the May 1990 letter from
the BOR Commissioner to the Assistant Secretary for
Policy, Management and Budget constituted an
agreement between OIG and BOR concerning the
inclusion of general legidation costsinto BOR's
computation for cost ceillings. The ‘agreement’ to
which BOR refersis not an agreement but rather
BOR’s acceptance of our recommendation that general
legidation costs cannot be used to increase any
appropriation cellings without specific authorization
from Congress. Moreover, even if thiswere an
agreement between OIG and BOR, BOR violated the
agreement when it included the increased costs
associated with general legidation in its recalculation
of the available cost ceiling in 1998.”

Appendix 4

On October 3, 2000, the Solicitor’ s Office issued two
memoranda related to thisreview. These opinions are
still undergoing review by our Office of General
Counsel.

BOR increased Bonnevill€' s cost ceiling by
$67.6 million within the authority of Public Laws
100-563 and 102-575.

Public Law 100-563 provided BOR with $45,456,000
“for the continued construction of the Colorado River
Storage Project, and for the continued construction of
the municipal and industrial water features of the
Bonneville Unit.” (Emphasis added.) BOR’s request
for the $45,456,000 ceiling increase was included in
an August 5, 1988 schedule provided to the House of
Representatives Committee on Insular Affairs, which
was incorporated into House Report No. 100-915.

The schedule showed that $5,268,000 of the
$45,456,000 requested applied to features of CRSP
(Jensen Unit, Modifications and Additions,
Seedskadee Fish and Wildlife, and Wayne N.
Aspinall Fish and Wildlife) other than Bonneville.
Public Law 100-563, however, did not specify the
amounts authorized for specific project features,

19
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OIG Reply
|

including Bonneville, and BOR applied the entire
$45,456,000 to Bonneville's cost ceiling. The
inclusion of the $5,268,000 in the cost ceiling further
increased the ceiling by $685,000, for atotal of
$5,953,000, because of the effects of indexing the
amount to 1998. (We determined the $685,000 by
eliminating the $5,268,000 from BOR’s 1988 base
amounts and recomputing the cost ceiling through
fiscal year 1998.)

The comments agreed that when Public Law 100-563
was enacted in 1988, the increase of $45,456,000 was
to be used for continued construction of Bonneville
($40,188,000) and other CRSP features ($5,268,000).
The comments stated, however, that BOR
subsequently decided to use the entire $45,456,000
for Bonneville and had informed Congress of this
decision through correspondence to Congressional
committees and inclusion of thisinformation in BOR’'s
budget justifications submitted to Congress. The
comments also stated that Congress acknowledged and
accepted the use of the $45,456,000 as evidenced by
Table 1 in Senate Report 102-267, which showed
$46,575,000 ($45,456,000 indexed to 1990 prices)
for Public Law 100-563.

We reviewed 18 pages of correspondence and
excerpts from budget justifications provided by BOR
in March 2000 as evidence that it had informed
Congress of its decision to use the $5,268,000,
originally authorized for other CRSP features, for
Bonneville. In our opinion, the documentation was
not sufficient to inform Congress of BOR’ s intent to
use the full $45,456,000. In enacting Public Law 100-
563, Congress relied on information supplied by BOR
in approving BOR’s request for $5,268,000 for other
features of CRSP (Jensen Unit, Modifications and
Additions, Seedskadee Fish and Wildlife, and Wayne
N. Aspinall Fish and Wildlife). The $5,268,000
amount, however, was not cited in the 18 pages of
documentation, nor could we find any evidencein the
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Cost Celling
I ncreases Related to
Public Law 102-575

I
($61,649,000)

documentation that Congress “ acknowledged and
accepted” the use of the $45,456,000 solely for
Bonneville.

In addition, it would have been difficult to have
acknowledged and accepted the amount in Table 1 of
Senate Report 102-267 because (1) al the numerical
information contained in the table had been generated
and provided by BOR, (2) BOR reported a different
amount for Public Law 100-563 ($46,575,000) than
that originally authorized by Congress ($45,456,000),
and (3) BOR'’ sindexing formulas to reconstruct the
basis for the amounts in the table were complicated.

Appendix 4

Public Law 102-575 authorized an increase of
$214,352,000 for BOR to complete its portion of
Bonneville. The $214,352,000 was based on a
schedule BOR provided to the Senate Committee on
Energy and Natural Resources, which the Committee
incorporated into Senate Report No. 102-267. Based
on Table 1 of the Senate Report (see Appendix 5), the
$214,351,414 (rounded to $214,352,000) consisted
of:

# $49,111,000 to cover a ceiling shortfall under
Public Laws 84-485 and 92-370, which
represented the amount by which cumulative
Congressional appropriations exceeded
Bonnevill€ s authorized cost ceilings
(appropriations of $1,084,020,000 minus the
reported ceiling of $1,034,909,000) (see Appendix
6) and

# A baance of $165,241,000 to complete BOR’s
portion of Bonneville.

BOR, however, included the entire $214,352,000 in
the cost ceiling and in doing so, realized an
unintended ceiling increase consisting of the
$49,111,000 cost ceiling shortfall. During our
review, Regional officials said that they believed the
language in Public Law 102-575 was “clear” from a
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legal standpoint in that the $214,352,000 could be
spent for the features identified in the Senate Report
and that the entire amount should be included in the
cost ceiling and subject to indexing. Their position
was based on an October 22, 1998 opinion from the
Office of the Solicitor’ s Pacific Southwest Region,
which stated, in part, that the Secretary was authorized
to “obligate and expend” the $214,352,000 to pay for
features contained in the Senate Report and that the
$214,352,000 could be indexed.

Regional officials stated that the cost information used
in the Senate Report to determine the $49,111,000
ceiling shortfall was later believed to be inaccurate
and had been developed in “only about 30 minutes’
because of the limited time frame permitted during
passage of Public Law 102-575. The officials could
not reconstruct the records to support the basis for the
cost information, but stated that they had not advised
Congress that they thought the 1992 cost information
was incorrect.

The inclusion of the $49,111,000 in Bonneville's
computation further increased the cost ceiling by
$12,538,000, for atotal of $61,649,000, because of
the effects of indexing the amount to 1998. (We
determined the $12,538,000 by eliminating the
$49,111,000 from BOR’s 1991 base amounts and
recomputing the cost ceiling through fiscal year 1998.)

While we agree that Public Law 102-575 does not
preclude BOR from indexing the entire $214,352,000,
we believe that by indexing the entire amount, BOR
calculated Bonneville' s authorized cost ceiling at
$49,111,000 more than the amount BOR told the
Congress it needed to complete its portion of
Bonneville. We aso believe that the Committee
sought to ensure that BOR applied theincreasein
accordance with the Senate Report by stipulating in
Public Law 102-575 that the $214,352,000 be
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expended “for the features identified in the Report of
the Senate Committee on Energy and Natural
Resources [ Senate Report No. 102-267]
accompanying the bill H.R. 429.” We believe that
BOR should have computed the cost ceiling in
accordance with the information provided to and
subsequently used by Congress to increase
Bonneville' s authorization or obtained further
clarification of the Senate Report from the appropriate
Congressional committee.

The comments from the CUPCA Office Program
Director and BOR Commissioner stated, “We
disagree with the IG’ s legal interpretation of the
statute regarding the application of the $49,111,000
and its relationship to the $214,352,000 authorized in
Public Law 102-575. Our interpretation isthat the
entire $214,352,000 is for specific features as
described in the Senate Report.” The comments aso
interpreted our report as concluding that “when a
statute gppropriates funds that exceed amounts found
in the authorizing statutes, a ceiling shortfall exists that
requires additional statutory authority to correct.”
The comments disagreed with this conclusion and
stated that a Solicitor’ s opinion would be requested
on thisissue on or before August 1, 2000.

Appendix 4

We did not assert that additional statutory action was
needed to correct a ceiling shortfall when project
appropriations exceeded project statutory
authorization. Further, we agree from alegd
standpoint that Public Law 102-575 allowed BOR to
index the entire $214,352,000, which included the
$49,111,000 ceiling shortfall. We believe, however,
that BOR should have computed the cost ceiling in
accordance with the information provided to and
subsequently relied upon by Congress to increase
Bonneville s authorization. In that regard, BOR
provided information to Congressin Table 1 of Senate
Report 102-267 that BOR needed only $165,241,000
to complete the features specified in Table 1, but
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indexed the entire $214,352,000 after passage of
Public Law 102-575 without informing the
appropriate Congressional committee. It isworth
noting that BOR identified the $49,111,000 amount as
the ceiling shortfall (project appropriations exceeding
authorizations) in Senate Report 102-267, not asthe
amount needed to complete “ specific features.”
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Excer pt from Senate Report No. 102-267

I
Table 1 - Bonneville Unit Cost Celling Tabulation
Indexed Ceiling Public Laws 84-485and 92-370 ........... $1,034,908,840
Appropriated through October, 1990 ..................... 1,084,020,074
BaanceAvailable ......... ... .. ... . ... . .. ($49,111,234)  [Celing Shortfall]
FY 1991 section 5 [Construction Appropriation] ........... 79,823,000
FY 1991 section8 ... 15,548,000
[Fish, Wildlife and Recreation Appropriation]
BalanceAvailable ............ ... ... ($144,482,234)
Currant Creek Road . ... ...t 150,000
Soldier Creek ... 2,986,000
TaylorCana Drains ............c.iuiiiiiiiinnnnnnn. 293,037
JordanelleDam ......... ... 21,446,000
Upper Provo River Improvements ....................... 8,044,501
Syar Tunnel ... 531,000
SixthWater Aqueduct ............. ... i 32,610,514
Starvation Recreation Facilities ........................ 673,433 L>f<>
Jordanelle Recreation Facilities ........................ 17,646,695 5
Mitigation Measures ......................cooooooi... 32,063,000 o
BalanceAvailable ............ ... ... ... L. ($260,926,414) <CEL
Added Ceiling From Public Law 100-563 . ................ 46,575,000
BalanceAvailable ............ ... ... .. L. ($214,351,414)
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Appendix 6
Computations of Cost Ceiling Under

Public L aws 84-485 and 92-370 as of October 30, 1990
I

Plant Accounts

Irrigation and Drainage System:
Canals
Lateralsand Drains
Pumping Plants
Subtotal
Power System
Powerplants
Switchyards and Substations
Subtotal
Other Accounts:
Land and Rights
Earth Dams
Tunnels
Concrete Pipelines
Genera Property
Primary Roads
Subtotal
Total
Noncontract Costs
Preauthorization Costs
Recreation and Fish and Wildlife
Subtotal
Total
Less: Appropriations
Appropriations in Excess of Authorized Cost Ceiling

Computed Cost Ceiling
(In Thousands)

$77,030
43,434
34,796
$155,260
126,002
5,700
131,702
$13,899
203,096
88,106
76,502
(1,193)
35,821
$416,231
$703,193
$206,854
$64,465
$60,397
$331,716
$1,034,909
1,084,020
($49,111)
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United States Department of the Interior

DFFICE OF THE SECRETARY —_—
Washinpron, ILC. 2040

JUL 21 260

MEMOFR.ANDUM

To: - Qffice of Inspector General .
Attention: Acting Assistant Inspecter General for Audits

From: Mary Doyle ﬂ{- (})’L’MJ

y Acting Assis ecretary - Water and Science

Subject: Draft Audit Report on *Burean of Reclamation Calculation of the Authorized
Construction Cost Ceiling for the Bonneville Unit, Central Axizona Projeer”
{Assignment No. W-IN-BOR-(2-59)

We have reviewed the subject Draft Audit Report {Report) and offer the following comments in
rasponse 1o the Report’s recommendation and findings. In swmmary, we have concluded that it is
appropriate for the Central Utah Project Completion Act (CUPCA) Office ta use the Buseau of
Reclamation (Reclamation) cost ceiling calculations for the Bonnewlle Unit as a basis for
requesting additional appropriations. Therefore, prior to October 1, 2000, the Program Director
will iriform the Congress of the following: (1) the Audit Report’s findings, along with our _
underlying disagresments; (2) Reclamation’s Bonneville Unit construction cost ceiling analysis;
and {3) the Department’s intent to continue to use Reclamation cost ceiling calculations as a

basis for requesting apprapriations 1o complete the Central Utah Project.

Further, we tontinue to disagres with several of the specific findings contained in the Report, In
particular, the RESULTS OF AUDIT section raises four issues that we believe require further
discussion. Two of those we consides to be resolved. The remnaining two have Deparement-wide
implications and we are sefking resointon of thoss. These four issuss are addressed in the
aftachment. '

Appendix 6

If you have any questions, please contact Mr. Ron Johnston, Program DHrectar, Central Utah
Project Compietion Act Office at (801) 379-1103.

Appendix 7

Attarhment
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@ United States Department of the Interior

T o BUREAL OF RECLAMATION
IR Washington, [1C. 20240
JUL 10 200
MEMORANDUN
Ta: Mary Doyle

Acling Assistant Sec )
From: Elwid Martinez " 2
Commissioner, Buread of Reclamation

Ronatd Johnston {M&& Lorr
ject Co

Program Director, Central Utah ion Act Office

Subject: Drait Audit Report on “Bureau of Reclamation; Caleuiation of the Authorized
Construction Cost Ceiling for the Bonneville Unit, Centraj LTtah Project”
[Assignment Na. W-TN-BOR-002-59-R)

‘The purpose of this memorandum is to offer our comments on the findings of the sabject Draft
Audit Report. We continue 1o disagree with several of the specific findings conrained in the
Report. We consider two of these issues 1o be Reclamation-specific, and 25 explained below, we
consider them resolved. The rémaining two, however, have Department-wide implications, and
we will request a Solicitor’s opinion on both

1. A fath i it

The Draft Audit Report concludes that the Bonneville Unie cost ceiling from Public Law 100-563
was averstated by the amounts initially identified for other units of the Central Utah Project. We
coneur that when Public Law 100-563 was passed in 1988, the increaxe of $45,456,000 was 12 be
used for two purposes: (1) construction of faatres in the Bonweville Unit; and (2} for othar
Colorada River Storage Project purposcs.

Sobsequentty, Reclamation deeided to use the entire 545,456,000 for constructian of the
Bonneville Unit. Reclamation informed the Congress of this decizion through correspondence to
congressional comuminees and by ineluding this informeation in Reclamation’s Budget
Justificarions submitted to the Congress. Consistent with the budget requests, Congress included
the full amounr requested in fiscal years 1989-1992 appropriations for the Bonneville Unir.

The cost ceiling tabulation for the Banneville Unit which was used in support of the Central Utah
Project Completion Act (CUPCA) clearly shows that Congress acknawiedged and accepted the

use of the 545,456,000 solely for the Bonnevills Unit  Congress passed Pubfic Law 102-575 in =
1992, which included the authorization of CUPCA. Senatz Report 102-257, which accompanied
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the bill that became Public Law 102-575, includes Table 1 on page 100 tled Bonneville Unit. _
cast ceiling tabulation. Table 1 shows §46.575,000 (indexed to 1990 prices) as added ceiling
from Public 1,2w 100-563.

Therefore, it is aporopriate to include the full anrount of the ceiling authorized in Public Law
100-563 in the base amounts {subject to indexing), and we cansider this marer resolved.

2. Gt Ceiling Shortfalls

When CUPCA was enacted, it increased the cost ceiling available for construction of the Central
Utah Project by $214,352,000. The IG has interpreted Section 201{a)(1) of CUPCA such that
$49.111.000 of che $214,352,000 increased construction cost ceiling that was made available to
Reclamation was to eliminate cost ceiling shortfalls under the two prior authorizations, rather
than to increase the celing for the features idsntified in Senate Report 102-267. We dizagres
with the [G's legal interpretation of the statute regarding the application of the $49,1 11,000 and
its relationship to the $214,352,000 authorized in Public Law 102-575. Our interpretation is that
the entire §214,352 000 is for specific featuves as described in the Senate Repon.

The Draft Audit Report stazes, “However, instead of applying the $49,111,000 to siiminate the
cost ceiling shortfall under the two prior authorizations and indexing the balance of
$165,241,00¢ 1o complete WBR's portion of the Unit, WBR included the entire $214,352,000 in
the cost ceiling established under Public Law 102-575 and made tha sntire srpomt subject to
indexing.” In other words, the Draft Audit Report adopts the position that funds astually
appropriated in appropriations statutes cannot exceed the dollar amounts contained in the
authorizing legislation,

We believe that the prior appropriztions identified in the Senate Report, including the
$45,111,0000, had achially been appropriated by statute, The Draft Audit Report’s position is
incorrect becauss Section 201(2)1) of CUPCA specifically ties the increased awthorizad ceiling
of £924,206,000 to specific projects and programs, and there were no “unauthorized™
appropriations to offset. It wonld be 2 clear violation of provisions of the statute to take the
increased authorized csiling and apply it to a purported authorization deficit when the law itself
provides that the only purpse for the increased ceiling is for specified features. Therefore, the
entire 5214.352,000 is available to complete the specific features identified in the Senate Report
and o> bes included in the ceiling computations.

We disagree with the Draft Andit Report’s conclusion that when a state appropriates funds that
exceed amounts found in the authenizing statutes, a ceiling shortfall exists that roquires
additional statutory action fo corrsct. We will request 2 Solicitor’s opinion on this issue op or
before Augnst 1, 2000.

Appendix 7
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The Draft Audit Repart concludes that Reclamation inappropriately included certzin general
legisiation costs in the atharized cost ceiling for the Bonneville Unit that increased the ceiling
by $62,461,000. This amownt rapresents the increased costs o constrict roads to mest highsr
State of Utah standards which were required by the Federal Highway Administration after the
legislation authorizing the Bonnevillz Unit was snacted. The iasue is whether appropriations
whith were enacted by Congress to cover these increased costs due 10 general [egiclation were
actually outside a congressional authorization and whether that requires the Congress to increase
theproject authorization to cover those appropriations. .

The Draft Audi1 Report cites & Comptroller opinion which states that increasing the ceiling by
genexral legislation has no statatory basis. The Draft Andit Repon states, “..the Comptraller
General’s opinion countermands BOR s internal operating procedures, such as the Raclamation
Tnstructions and the Commissicner's 1999 letter™

The Draft Audit Report implies that the opinions issued by the IG or the Comprroller Geserat are
binding on congressional actions reflected in appropriation statutes. The conclusion of the

~ Comptraller General that there was no authorization 1o increase the eeiling to cover costs
required by general legislation must be cansidered in light of the guidance from the Comptrolier
General’s Office of General Counsel that, “An authorjzation act is basically a directive to the
Congress itseif which Congress is free to follow or alter {up or dows) in the subsequent
appropriation act.” [d at 2-35. Therefore, when the Congress appropriated fimds that inciuded
imereased costs due to general legislation, Reclamation was legally correct in spending thase
Tunds. i

Reclamation believes that this issue conceming general legislation was previeusly resolved
feltowing the Department's procedures for resolving disagreements between the iG and a burean.
Under this resohdion, Reclamation agreed thet for computing cost cailings, all general legislation
osts incurred prior to May [7, 1990, would be included. Since all the generai legislation costs
addressed in the Draft Audit Report were appropriated and expended before May 1990, the IG's
findings do not appear to he consistent with the earier resolation of this issue. On or before
August 1, 20:00, we will request z Solicitor's opinion on the issue of generai legislation.

Further the position taken by the 1G on the fssue of “unauthoriged” appropriations is a rather
serious one which could have national implications to the Department beyond the Bonneviile
Unit authorized ceiling computations. There are many instances where agencies recetved
authorization, the amborization expired, and Congress contined to appropriate funds for thess
activities. In these instances, appropriations stanrney aze regarded as authorization for these
funds, and the various agencies have expended, and continue to expend, these appropriations.
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The Draft Audit Report mdicates that approprigtions in the amount of $14,604,000 were recaived
by the CUPCA Office and were not recorded in the Reclamation accounts against the
$214,352,000 inereased construction cost ceiling. The actal appropriation amounts have now
been accounted for by both the CUPCA Office and Reclamation and have been included in the
current construction cost ceiling computations. Therefore, we consider this issue resalved,

If you have any questions, please contact Mr. Ron Johnston, Program Dirsctor, Centrai Utah
Project Completion Act Office at (801) 379-1103.
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Appendix 8
Status of Audit Recommendation

|
Recommendation Status Action Required
1 Unresolved Referred to Assistant Secretary for

Policy, Management and Budget for
resolution to be tracked as unresolved
until Congressiona action istaken on
thisissue.
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The Office of Inspector General conducts and supervises audits and
investigations of Departmental operations and programs to:

|
Promoting #  Promote the economy, efficiency, and effectiveness of
Economy, Departmenta programs, and
Efficiency, and # Prevent and detect fraud, waste, and abuse in
Effectiveness Departmental programs and operations.

To accomplish our mission, we:

# Advise agency officials and Congress of changes needed

—. in Departmental operations,
Through #  Provide guidance on existing and proposed | egislation
Detection, and regulations relating to agency operations,
Reporting, and # Refer information to the U.S. Attorneys for possible
Monitoring prosecution.
# Report to Congress on actions taken to correct reported
problems.

How TO REPORT FRAUD, WASTE, AND ABUSE

Fraud, waste, and abuse in Government is the concern of everyone-Office of Inspector General
staff, Departmental employees, and the general public. We actively solicit allegations of any
inefficient and wasteful practices, fraud, and abuse related to Departmental operations and
programs. Y ou can report allegations to us by:

MAIL PHONE INTERNET
U.S. Depatment of the Interior Our 24-Hour toll-free number: www.oig.doi.gov/hatline form.htmil
Office of Ingpector Generd 1-800-424-5081
Mail Sop 5341-MI1B Washington Metropalitan Area:
1849 C Street, N.W. 202-208-5300
Washington, DC 20240 Northern Pedific Region:

671-647-6060

Caribbean Region:
703-235-9221

Fax:

202-208-6023

Hearing Impaired:

202-208-2420



