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The General Mining Law of 1872, as amended, opened public lands to the exploration and
extraction of vauable minerds, such as gold, slver, and copper. The Generd Mining Law alows
miners to progpect for minerds and file mining claims for the right to use public land for minerd
development and extraction. A mining clamant may apply for aminera patent, which conveys a
fee ampletitle to the dam if the clamant has discovered a vauable minera deposit and meetsal
of the patenting requirements of the Generd Mining Law. The Secretary of the Interior makesthe
final determination as to whether a patent gpplicant has met dl of the requirements and has
discovered avauable minerd depost.

The Interior and Related Agencies Appropriations Act of 1995 imposed a moratorium on
accepting and processing minera patent applications, with some exceptions.  Section 113 of the
Act excepted from the moratorium those patent applications (1) that were filed with the Secretary
onor beforethe date of enactment of the Act and (2) for which dl the patenting requirements under
the Mining Law were met. These patent gpplications were consdered "grandfathered,” and the
Interior and Related Agencies Appropriations Act of 1996 required the Department to fileaplan
that details how the Department will make afind determination on patent entitlement on at least 90
percent, or 352, of 392 grandfathered patent applications by April 26, 2001. The Congress
extended the time frame for processing these minera patent applications to September 30, 2001
in the Interior and Related Agencies Appropriations Act of 1997.

We concluded that the Department of the Interior will not meet the September 30, 2001 date
mandated by the Congress for processing the grandfathered minerd patent applications generdly
because the Bureau of Land Management did not initiate and complete a sufficient number of
minerd examinations to enable the Office of the Salicitor to complete itsreview of minerd patent
goplications by the due date.  According to Bureau figures as of June 30, 2000, 180 patent
gpplications remained that required processing or that were expected to be contested (subject to
ahearing on the vaidity of the mining claim) or withdrawn. We recommended that the Bureau of
Land Management and the Office of the Solicitor develop a time frame for completing the
processing of dl remaining grandfathered minera patent gpplications and provide this time frame
to the Congress by September 30, 2001.



AUDITEE COMMENTS AND OFFICE OF INSPECTOR GENERAL EVALUATION

The Bureau of Land Management and the Office of the Solicitor concurred withthe report’ stwo
recommendations and agreed to take the recommended corrective actions. Based on the
response, the recommendations were cons dered resolved but not implemented. In addition, inthe
Bureau of Land Management’s February 14, 2001 response (Appendix 2) to the draft report,
Bureau officids provided updated minerd patent figures as of December 29, 2000. The Bureau
reported 398 total gpplications, which was an increase of 6 from June 30, 2000 attributable to
judicid and adminigtrative actions. The Bureau aso reported total cases of 197 requiring final
determination, or 177 cases at the Congressionally required 90 percent completion level. The
response from the Office of the Solicitor noted that 10 patent gpplications had been gpproved and
sgned by the Secretary since the issuance of our draft report and that the Office had gained two
new attorneys to assist in patent application review.
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AUDIT REPORT
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To: Director, Bureau of Land Management

Solicitor -r"‘ 2 L@d ,
From:  Roger LaRouche

Assistant Inspector General for Audits

Subject: Audit Report on Processing of Minera Patent Applications by the Bureau of
Land Management and the Office of the Solicitor (No. 01-1-356)

INTRODUCTION

Thisreport presentsthe results of our review of the processing of mineral patent applications
by the Bureau of Land Management (BLM) and the Office of the Solicitor (SOL). The
objective of the audit wasto determine whether BLM and SOL are processing mineral patent
applications in accordance with the plan the Secretary of the Interior was required to file
under the Interior and Related Agencies Appropriations Act of 1996. We conducted the
review based on Congressiona inquiries about the timeliness of the Department of the
Interior’s processing of the mineral patent applications.

BACKGROUND

The General Mining Law of 1872, as amended, opened public lands to the exploration and
extractionof valuable minerals, such asgold, silver, and copper. Approximately 400 million
acres of public land are open to location of mining claims under the General Mining Law,
including BLM, U.S. Forest Service, and National Park Servicelands. BLM administersthe
mineral estate under the General Mining Law on all of theselands. The General Mining Law
allows miners to prospect for minerals and file mining claimsfor the right to use public land
for mineral development and extraction. A mining claimant may apply for a mineral patent,
whichconveysafeesimpletitletotheclamif the claimant has discovered aval uable mineral
deposit and meets al of the patenting requirements of the General Mining Law.



The Secretary of the Interior makes the final determination as to whether a patent applicant
has met all of the requirements and has discovered a valuable mineral deposit. If the
Secretary determines that a miner could economically extract a mineral deposit and that a
mining operation could be potentially profitable, the claimant has a "discovery,” whichisa
critical element for obtaining a patent. Processing a patent application involves two
significant procedures: (1) reviewing the patent application to ensure that it is complete and
isin compliance with statutory requirements of the General Mining Law and administrative
requirements of the Department of the Interior and (2) performing a minera vaidity
examination to ensure that the geologic and economic evidence verifies the discovery. The
initial review of mineral patent applicationsisaccomplished at BLM’ sstate officelevel with
assistance from the Regional Solicitor’s Office. The Regional Solicitor ensuresthat thetitle
isingood order, adverse claims have been addressed, and the application iscomplete. If the
application contains the required documents under the General Mining Law and is sufficient
to begin amineral validity examination, afirst half final certificateissigned by the Secretary.
After receiving thefirst half final certificate, BLM schedules amineral validity examination.

A Certified Mineral Examiner conducts the mineral validity examination and prepares a
mineral report, which isthen reviewed by the cognizant BLM state office. The report isthen
sent to BLM headquarters in Washington, D.C., where a technical review is conducted to
ensure that technical standards are applied consistently. When a report is cleared by
headquarters, BLM forwards the report to SOL for alegal review. If it clears|egal review,
it istransmitted first to the Assistant Secretary for Land and Minerals Management and then
to the Secretary of theInterior for signing the second half of thefinal certificate and for issuing
a patent.

The Interior and Related Agencies Appropriations Act of 1995 imposed a moratorium on
accepting and processing mineral patent applications, with some exceptions. Section 113 of
the Act excepted from the moratorium those patent applications (1) that were filed with the
Secretary on or before the date of enactment of the Act and (2) for which al the patenting
requirements under the Mining Law were met. When the moratorium took effect, 383 patent
applications werein process and 9 morewere added asaresult of litigation, for atotal of 392
patent applications that were "grandfathered.” The Interior and Related Agencies
Appropriations Act of 1996 required the Department to file a plan that details how the
Department will make afinal determination on patent entitlement on at least 90 percent, or
352, of these grandfathered patent applicationsby April 26, 2001. The Congressextended the
time frame for processing these mineral patent applications to September 30, 2001 in the
Interior and Related Agencies Appropriations Act of 1997.

SCOPE OF AUDIT

Toaccomplish our objective, weinterviewed officialsfrom and reviewed recordsmaintained
by BLM and SOL offices in Washington, D.C. Also, we contacted 37 of the 70 total BLM
certified mineral examiners, 1 National Park Service certified mineral examiner, and 5 Forest
Service certified mineral examinerswho conduct mineral examinationsand reviewsto obtain
estimated completion dates for the applicable mineral reports.



We conducted our review in accordance with the "Government Auditing Standards,” issued
by the Comptroller General of the United States. Accordingly, we included such tests of
records and other auditing procedures that were considered necessary under the
circumstances. Inaddition, wereviewed the Departmental Report on Accountability for fiscal
year 1999, which includesinformation required by the Federal Managers' Financial Integrity
Act, and the annua assurance statements on management controls for fiscal year 1999 and
determined that there were no reported material weaknesses regarding the timeliness of the
mineral patent application process.

PRIOR AUDIT COVERAGE

During the past 5 years, the General Accounting Office has not issued any audit reports on the
timeliness of the mineral patent application process. In September 1997, the Office of
Inspector Genera issued thereport "I ssuance of Minera Patents, Bureau of Land Management
and Office of the Solicitor" (No 97-1-1300), which addressed BLM'sinitial review of patent
applications. The report stated that BLM did not generally meet its policy of initially
processing patent applicationswithin 10 months. The report contained six recommendations
to improve the quality and timeliness of the mineral patent process and one recommendation
concerning cost recovery for mineral validity examinations. All of these recommendations
were considered resolved and implemented.

RESULTS OF AUDIT

We concluded that the Department of the Interior will not meet the September 30, 2001 date
mandated by the Congressfor processing at | east 90 percent (352) of thegrandfathered mineral
patent applications. The process will not be completed generally because BLM did not
initiate and complete a sufficient number of mineral examinationsto enable SOL to complete
itsreview of mineral patent applicationsby the duedate. Based onitsinitial planto complete
processing by September 30, 1999, BLM estimated that it would complete minerals
examinations of 70 applicationsper year. BLM, however, sent the SOL from 6to 27 per year,
with an average of only 17 per year from September 30, 1994 through September 30, 1999.
At the conclusion of our audit (June 30, 2000), 180 patent applications were pending action.
This consisted of 138 applications requiring BLM action and 42 applications that were
awaiting completion of alegal review.

InJuly 1996, BLM prepared aninitial report and action plantitled"FiveY ear Planfor Making
Final Determination on Ninety Percent of Grandfathered Patent Applications Pursuant to
Public Law 104-134 [The Interior and Related Agencies Appropriation Act of 1996]" and
submitted it to the Congress. At that time, BLM had 71 applicationsin process and planned
to process the remaining 281 applications at the rate of about 70 per year over 4 years, with
completion by April 26, 2001. Initsbudget justificationsfor fiscal year 1998, BLM revised
its estimated completion date for processing mineral patent applications to September 30,
2000. As of June 30, 2000, however, BLM officials stated that BLM had completed only
214 applications, leaving a balance of 138 requiring BLM action.



The 214 applications processed by BLM consisted of 109 applicationsforwarded to the SOL
for further processing, 61 withdrawn from processing by the applicant, and 44 contested to
the Interior Board of Land Appeals. Of the 138 applications still in BLM, 30 are expected
to be withdrawn and 30 contested. BLM officias plan to submit the remaining 78 mineral
patent applications to the SOL by December 30, 2000. A BLM Mining Law Adjudication
Senior Specidist in the Washington office attributed the delays to the fact that some state
directors did not make processing mineral patent applicationsahigh priority until fiscal year
1998. Consequently, mineral validity examination assignmentswerenot giventofield minera
examinersin time for them to complete the work in accordance with BLM’ s schedule.

According to BLM officias, as of June 30, 2000 the SOL had processed 67 of the
109 applications forwarded by BLM: 47 were signed for patent, 2 were contested, 1 was
withdrawn, and 17 were returned to BLM for further processing. The remaining
42 applications were pending the completion of alegal review. Overall, the SOL will need
to process the 78 applications expected from BLM plus the 42 applications already in the
office, for a total of 120 applications, with less than 15 months remaining in the
Congressionally mandated period.

Processing time for patent applications by the SOL ranged from less than 1 month to
41 months, with an average processing time of about 9 months for each application. The SOL
used an estimated equivalent of 5 full-time attorneys to process the 47 completed patent
applications over the 6 years, or an average of 7.8 patent applicationsannually. Officialsfrom
the SOL said that they had not developed formal plans for completing the patent application
reviews because they could not be certain when they would receive the patent applications
from BLM. InaMay 2000 meeting with our office, a staff attorney inthe SOL’s Division of
Mineral Resources said that it is unlikely that the SOL would be able to complete the legal
reviews of the remaining patent applications by September 30, 2001 because of the large
number of applications expected to be submitted to the SOL during the final months of the 5-
year time frame. The attorney also said that the SOL would consider hiring new attorneys or
reassigning attorneys to help process the increased work load. In any event, BLM and the
SOL need to coordinate their efforts to expeditiously process the remaining applications.

A contest is a hearing before an Administrative Law Judge to decide the validity of amining claim. If the
Administrative Law Judge upholds the Bureau’ s decision to contest the mining claim, the claimant can then
appeal to the Department of the Interior’ sBoard of Land Appeals, the U.S. District Court, the U.S. Court of
Appeds, and the U.S. Supreme Court. If the Administrative Law Judge holds in the claimant’s favor, the
Bureau may appeal the decision only to the Interior Board of Land Appeals.
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Recommendations
We recommend that the Director of BLM and the Solicitor jointly:

1. Develop atimeframefor completing the processing of al remaining grandfathered
minera patent applications.

2. Report to the Congress the expected progress on processing grandfathered patent
applications by September 30, 2001 and provide the time frame for completing the project.

BLM and SOL Responsesand OIG Reply

Inthe January 19, 2001 response (Appendix 1) to our draft report from the Deputy Associate
Salicitor, Divisionof Mineral Resources, SOL agreed with thereport’ stwo recommendations.
The response also noted that 10 additional patent applications had been approved and signed
by the Secretary sincetheissuance of our draft report and that the Branch of OnshoreMinerals,
within the Salicitor’s Office, has gained two new attorneys to assist in patent application
review.

In its February 14, 2001 response (Appendix 2) to the draft report from the Acting Director,
BLM, BLM also agreed with thereport’ stwo recommendations. Initsresponse (Attachment 1
to Appendix 2), BLM also included some suggested changes to the report, which we
considered and incorporated into the report asappropriate. Wedid not, asrequested by BLM,
change the information in our report related to the progress BLM was making in processing
applications reported since June 30, 2000, the end of our audit fieldwork. We have included
information from BLM (Attachments 2 and 3 to Appendix 3) on the current status of its
processing of grandfathered mineral patent applications.

BLM and SOL officia ssubsequently told usthat BLM’ sAssistant Director, Minerals, Realty,
and Resource Protection, and the Solicitor arethe officialsresponsible for implementation of
the recommendations in the respective offices. The target date for implementation of both
recommendationsis September 30, 2001. Based on theresponsesand subsequent discussions,
we consider Recommendations 1 and 2 resolved but not implemented. Accordingly the
unimplemented recommendations will be referred to the Assistant Secretary for Policy,
Management and Budget for tracking of implementation (see Appendix 3).

Sincethereport’ srecommendationsare considered resolved, no further responseto the Office
of Inspector General isrequired.

Section 5(a) of the Inspector General Act (5 U.S.C app. 3) requires the Office of Inspector
Generd to list thisreport in its semiannual report to the Congress. In addition, the Office of
Inspector General provides audit reports to the Congress.
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United States Department of the Interior

OFFICE OF THE SOLICITOR
Washington. DLC. 20240

el gt

Memerandum ey e
To: Roger La Rouche

Acting Assistant Inspector General for Audits

> /

From: Peter J. Schaumberg G/{ C/i/

Depury Associate Solicitor

Division of Mineral Resources
Subject: Solicitor’s Office Response 1o Drafl Audit Report on Processing of Mineral Patent

Applications by the Burcan of Land Management and the Office of the Solicitor
{Assignment No. C-TN-BLM-001-00-R}

Thank you for the opportunity to respond to the Draft Audit Repart on Processing ol Mincral
Parent Applications by the Bureau of Land Management (BLM) and the Office of (ke Selicitar
dated Movember 27, 2000, The Office of Inspector General {OIG) based its report on data that
were available as of Juneg 30, 2000, The Solicitor’s Office cencurs in the findings and
recommendations of the report based on the dara available at that time.

The OIG's first recoramendation is for the BLM and the Solicitor’s Office to develop a time
frame for completmg the processing of all remaining grandfathered mineral pateat applications.
Since June 30, 2000, the Solicitor’s Office has completed review of ter additional paten
applications, all signed by the Sveretary, and the Branch of Onshore Minerals has gained two
new attomeys t0 asgist in patent application review. Since June 30, 2000, the BLM has
[orwarded 33 additional patent apphications 1o the Solicitor’s Office for review. As of

January 19, 2001, the Solicitor’s Office has 67 patent applications. The Solicitor’s Office will
meel with the BIM to detenmine how many mere patent applications to expect in order to
develop a time frame for completing the processing of the remaining grandfathered applications,

The OIG's second recommendation asks the Departmeni to teport to the Congress the expected
progress on processing grandfathered patent applications by Seplember 30, 2001, and provide the
time frame for completing the project. Although the BLM will submit a status report to
Cangress in February 20011 as part of its annual oversight and budgel proccoss, we anticipate
working jointly with the BLM in preparing a formal report lo Congress hy September 30, 2001,
We will provide a time frame for completing the project al that thne.
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United States Deparement of the Interior

BURLCAL GOF LAND MANAGEMENT
Washingron, 1.0, 20240

I v, i o

Tn Reply Refer To:
386071245 (3200

o 125
MEMOR ANDLUM

Ta: Aasistant Tnspector General for Auwdils {,d .
N (R H FEv | & 2
Through: Piet deWinl W

Acling Assistant Secretary, Land and Mincrals hMasagement  »

From: Nina Hatficld
Acting Director, Burcau of Land Management

Subject: Response to Draft Audit Report Entstled, "Provessing al Mineral Patent
Applications by the Bureau of Land Management and the Office ol the Salicitor,"
Report No. C-IN-BLM-001-00-R; November 200H)

Thank you for the oppertumnity to respond to the subject drafl repon, We have reviewed the dratl
report and its recomnicndations. The text contains some {actual and statistical data errors thal
will reguire charges in the final docwment. We huve provided this information in detal
{Atlachnent 1. The draft veport uses June 3¢, 2000, as its cut-off point for analysia. We
recommend the report data be carmied through the end of the first quanier ol Fiscal Year {T'Y)
2001, as many actions eecwred between June 30 and December 31, 2000, that improved the
Department’s position considerably, Allachments 2 and 3 contair the tabulated data for your use
in camying the data through Trecembrer 31, 2000,

The draft raport uses a time linc of FY 1994 through TY 1999 for somu of its analysis. Since the
{ongressionsl mandats and moratorium comunence with Gctober 1, 1994 (TY 1995, it 15 maore
approprialye Lo begin the analysis with the beginning of TY 1995 and carry it througzh the first
guarter oL FY 2001, Atlachments 2 and 3 provide this processing data for your usc amd
ineorporation indo the final report. The recommendations i the draft report arc for a joint
Bureau of Land Mamagement (BLM) and the Solictor response. However, we are advised that
the Office of the Solicior will be providing a separats response 4o this draft report.

Recommendation 1: Devclop a lime [rame for completing the processing of all rentaining
prandfuthered mineral palent applications.
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Coneur: The BLM had a time framc for the applications under its control, which wis December
30, 2000, for the State Offices to finish and either transmil the applicarion to Headeuariers for
final review or to bring contest proceadings against the upplicalion, as appropriate. This Mnal
deadline is now sci for March 31, 2001, due to clairmant initiated issues with remaining cascs and
the fact that there are still 28 applications outstanding wilh the 1. 8. Iorest Serviee (FS). The FS
hud advised the BLM thal they would finish the mineral cxaminations by the end of December
2000, bul they have now roguested more ume. Therefore, the BLAM anticipales that it will be the
ond o March 2001, before all BLM and FS actions are completed at the BLM State OMfces and
the vascs either conleslied directly or forwarded here [or final review for patent,

To meet the %0 per cent criteria of the legislation, DO must review and decide 358 cases by
Seplember 30, 20001 A total of 201 cascs lo dale have had final determinations, with 157
remaining. Of these, 99 are in Secretarial Review and 31 are completed in State Officcs, leaving
27 cases left in the licld to meet the Congressional mandate, The BLM should complete these
27 by the end of March 2001 and have them to the Selicitor for final legal revicw,

Recommendation 2: Report to the Congress the cxpecled progress on processing grandizthered
patent applications by Scplember 30, 2001, and provide the time frame [or compleding ihe
project.

Conenr: We have submitted the required status report requirad for Seplember 30, 2000 to
Congress and the next one 1s due by September 30, 2001, pursuant to the FY 2001 appropralions
acl. However, based upon histonical precedent, we anticipate having ro provide such a report 1o
the House and Scenate Appropriations Commilless in February 2001 as part of the annual
oversight and budget process. The BLM will be prepared to file such a report at ihat lime,

Any questions concerning the data and comments given in the attachments may be directed to
Roger Haskins, Semior Specialist for Mining Law Adjudication, at {2023 452-0355; or Rebecca
Mack, Audit Liatson Officer, at (2102} 452-50147.

Attachments

[OFFICE OF INSPECTOR GENERAL NOTE: ATTACHMENT 1 NOT INCLUDED
BY OFFICE OF INSPECTOR. GENERAL.]
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ATTACHMENT 5
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Progress Report for Mineral Patent Cases Subject to the Conpressional Five Year Plan (12/29/00)

State Original
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[OFFICE CF INSPECTCR GENERAL NOTE: THIS ATTACHMENT REFLECTS

100 PERCENT OF THE MINERAL PATENT APPLICATION WORK LOAD,
WHEREAS THE WORK LOAD STATISTICS IN OUR REFORT REFLECT
S0 PERCENT OF THE TOTAL WORK LOAD REQUIRING COMPLETION
BY SEPTEMBER 30, 2001 ]
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APPENDIX 3

STATUS OF AUDIT REPORT RECOMMENDATIONS

Finding/
Recommendation
Reference Status Action Required
land 2 Resolved; not No further response to the Office of

implemented Inspector General isrequired. The
recommendations will be referred to the
Assistant Secretary for Policy,
Management and Budget for tracking of
implementation.
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ILLEGAL OR WASTEFUL ACTIVITIES
SHOULD BE REPORTED TO
THE OFFICE OF INSPECTOR GENERAL

Internet Complaint Form Address

http://www.oig.doi.gov/hotline form.html

Within the Continental United States

U.S. Department of the Interior Our 24-hour

Office of Ingpector Generd Telephone HOTLINE
1849 C Street, N.W. 1-800-424-5081 or
Mail Stop 5341 - MIB (202) 208-5300

Washington, D.C. 20240-0001
TDD for hearing impaired
(202) 208-2420

Outside the Continental United States
Caribbean Region

U.S. Department of the Interior (703) 235-9221
Office of Ingpector General

Eagtern Divison - Investigations

4040 Fairfax Drive

Suite 303

Arlington, Virginia 22203

Pacific Region

U.S. Department of the Interior (671) 647-6060
Office of Ingpector Generdl

Guam Fed Pecific Office

415 Chdan San Antonio

Bdtg Pavilion, Suite 306

Agana, Guam 96911




HOTLINE

U.S. Department of the Interior
Office of Inspector General
1849 C Street, NW

Mail Stop 5341- MIB
Washington, D.C. 20240-0001

Toll Free Number
1-800-424-5081

Commercia Numbers
(202) 208-5300
TDD (202) 208-2420






